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AND  

Karnataka State Pollution  

Control Board & Ors                                                   …Respondents 

                                            

 

OBJECTIONS  ON BEHALF OF THE RESPONDENT BOARD 

1. The Respondent Board denies and disputes all the averments, contentions and 

allegations raised by the Appellant, in the present Appeal and except what has been 

specifically admitted herein under, in writing, any omission on the part of the 

Respondent to deal with any specific averment, contention or allegation of the 

Appellant should not be construed as an admission on the part of the Respondent 

Board.  

 
2. It is submitted that instead of para wise reply to the averments in the Appeal, it is 

prayed that, allow the instant objections constituting an overall response to the 

Appeal filed by the Appellant herein. Therefore, it is humbly prayed to read the 

same in totality for assessing the facts and nature of the case.  

 
3. At the outset, Respondent submits that the above-mentioned Appeal is liable to be 

dismissed in limine as being misconceived and not maintainable in law and fact.  

 
4. The present appeal has been filed by the Appellant against the Environment 

Compensation levied by the Respondent Board vide order dated 15.01.2024  
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(Annexure A/1) wherein an environmental compensation of Rs 50,15,625/- has 

been levied upon the Appellant by the Respondent Board.  

 
Violations committed by the Appellant Industry 

 
5. The Appellant is an existing two wheeler repair & service station, that had started 

its operation without obtaining consent from the Respondent Board which 

gave reasons for the Respondent Board to issue the closure order vide Annexure 

A/3 dated 08.05.2019.  

 

6. It is relevant to state that on 14.08.2019 the Appellant industry was inspected 

wherein following observations were made :  

 
i. The service station was established and operating without obtaining CFE 

and CFO under the Water and Air Act  

ii. Service station was engaged in repairs, sales and servicing of two wheeler 

vehicles  

iii. The effluent generated from washing of vehicles was directly discharged 

to the road side drain which were feeder of fresh water bodies.  

iv. No ETP was prvided to treat the waste water  

v. Hazardous waste has been stored without providing storage area.  

vi. No Log books have been maintained  

vii. Service station is operating without obtaining authroization under 

Hazardous and other Waste Rules, 2016  

viii. The discharge is being made in violation to the provisions of Water and 

Air Act.  

It is crucial to state that due to the violations mentioned above, the Respondent 

Board had issued a notice of proposed direction to the Appellant dated 

25.09.2018.  
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7. It is significant to state that despite the NPD being issue no substantive efforts 

were taken by the Appellant to meet the non-compliances. It is mandatory for 

the indusrties to obtain consent before establishing operating its unit and further 

to  establish proper treatment system for discharge of effluent that the Appellant 

had failed to follow.  

 

8. Due to the persistent non-compliance of the Appellant and operation of its unit 

without having a consent, the closure order dated 08.05.2019 vide Annexure 

A/3 I came to be issued against the Appellant unit.  

 
9. It is significant to state that after the issuance of the closure order, on 

03.07.2019, the Appellant had applied for consent for operation in perusance of 

which the Appellantt unit was inspected and it was observed tha few of the 

compliances were made such as :  

 
i. The source water was bore well  

ii. The sewage waste was disposed through Spetic Tank and Soak Pit  

iii. Waste water was generated through new established ETP 

iv. The only air pollution sources was provided with a chimney with 

acoustic enclosure.  

It is relevant to state that in light of the afore-said observations, the RO had 

recommended to revoke the closure and hence the order dated 12.09.2019 vide 

Annexure A/4 came to be passed.  

 

10. It is crucial to state that merely because the closure order was revoked, the 

Appellant cannot take the shelter that no violations have been committed. The 

Appellant for sufficient time has operated its unit without obtaining consent in 

violation of the provisions of the Water and Air Act and thereby causing serious 

damage to the environment.  
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The impugned order is valid in the eyes of law. 

 

11. The Hon’ble NGT in OA No. 1038/2018 vide its order dated 29.08.2022 had 

specifically directed the SPCB’s to implement the order and impose the 

environment compensation upon the industries that have been polluting the 

environment and operating in violation. The said order has also been upheld by 

the NGT (PB) in OA No. 324/2021.  

 

12. On 31.01.2020, a demand notice in compliance with the orders passed by the 

Hon’ble NGT was issued by the Respondent Board, however due to some 

oversight crept in while calculating the number of days the violation took place. 

A copy of the demand notice dated 31.01.2020 has been enclosed as Annexure 

R2 for the kind perusal of this Hon’ble Court.  

 
13. On 13.07.2023 vide Annexure A/5, an order imposing EC was issued, EC was 

calculated from 14.08.2019 to 08.05.2019 amounting to Rs 75,09, 375/-. 

However, the Appellant industry after further perusal of papers had issued the 

impugned order dated 05.01.2024 vide Annexure A/1,  wherein the number of 

days violation took place was rectified to 14.08.2018 to 31.01.2020 (date of 

issuance of the demand notice) amounting to Rs 50,15,625/-  

 
14. At this juncture, it is relvant to state that the Appellant having started the 

operation of its unit without obtaining consent had not only caused damaging 

effect to the environment but has made no efforts to rectify the damages.  

 
15. The Appellant had not challenged the issuance of the first demand notice and 

subsequent compensation levied vide Annexure A/5. Instead the Appellant had 

maintained complete silence making no efforts to deposit the compensation 

amount.  
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16. It is relevant to state that the correct number of days of violation are from 

14.08.2018 to 31.01.2020 (date of issuance of the demand notice) amounting to 

Rs 50,15,625/-. The Appellant has obatained its CFO on 11.02.2020. A copy of 

the CFO has been enclosed as Annexure R2 for the kind perusal of this Hon’ble 

Court.  

 
17. It is relevant to state that merely because the Closure order has been revoked 

and CFO has been granted does not discharge the Appellant of its liability under 

‘Polluter Pays’ principle.  

 
18. The environmental compensation value mentioned above has been calculated 

after careful consideration of the duration of the appellant industry's violations. 

Appellants at no point of time have ever denied the fact that, there was violation 

or there has been non compliance. Appellant has only maintained that, such non 

compliance has been cured and the is accepted by Respondent Board. It is the 

not the case of It is crucial to emphasize that mere compliance with the law at a 

later stage does not absolve industries from the responsibility of adhering to the 

principle of 'polluter pays'. Appellants argument that, since there is compliance, 

environmental compensation cannot be accepted as the same stands an anti-

thesis to principle of 'polluter pays' 

 
19. The rationale behind imposing environmental compensation on the Polluters is 

that the law violating the provisions of law needs to be punished. The objective is 

that punishment in terms of imposition of compensation and recover the for 

restoration. Keeping this in mind the Hon’ble National Green Tribunal decided to 

impose the environmental compensation on the Polluters. Therefore, the argument 

that, unless they are classified as a particular type of industry, compensation 

cannot be levied is not erroneous. In any event, the Appellant’s industry is located 

in the CEPI location, which can be ascertained by the address in the impugned 

notice.   
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20. It is significant to state that reversing the imbalance caused to the ecology is part 

and parcel of the industrial process. Thus, the financial responsibility of taking 

prevention and controlling measures for the pollution caused should rest upon the 

industry which caused pollution. The principle of polluter pays has time and again 

been also upheld by the Hon’ble Apex Court and High Court in a plethora of 

judgements such as Indian Council for Environment Legal v Union of India, 1996 

SCC (3) 212, M.C Mehta v Kamal Nath (2000) 6 SCC 213 etc.  

 
21. The Respondents maintain that the Appellant had a opportunity to present its case 

and submit supporting documents during the response to the show-cause notice. 

The issuance of the demand notice is not arbitrary; rather, it is a culmination of a 

comprehensive review of the Appellant's responses, evidence, and the severity of 

the alleged violations. The quantum of compensation is calculated in consideration 

of the potential environmental impact, and the imposition is seen as a means to 

rectify and offset any harm caused to the environment. 

 
22. This act of Respondent Board imposing Environmental Compensation is not an 

isolated event, but is a consequence of acts or pollutions caused over a period of 

time by any polluting industry. Therefore, the argument that, no opportunity was 

afforded is based on wrong understanding of principles of Natural Justice.  

 
23. Respondent Board contends that the computation formula considers the period 

from the date of the first inspection (14.08.2018) to the date of issuance of first 

demand notice (31/01/2020 ) as the 'Number of days of the violation.' This period 

is crucial for assessing the duration during which potential violations were 

observed, and necessary corrective actions were not taken. The formula aligns 

with the need to deter non-compliance and ensure timely rectification. The 

computation formula used by Respondent Board reflects the preventive nature of 

environmental compensation. By considering the entire period from the first 

inspection to the issuance of the closure order, the formula incentivizes prompt 
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corrective actions and discourages prolonged non-compliance. This approach is 

aligned with the broader goal of the principle – ‘ polluter pays’.  

 
 

24. The violations committed by the Appellant are an admitted fact and hence warrant 

no interference by this Hon’ble Tribunal  as the prayer made by the Appellant is 

based on suppression of facts and liable to be dismissed for not being maintainable 

either in law or in facts. 

 
25. In light of the aforesaid, it is relevant to state that the impugned environmental 

compensation levied by the Respondent Board upon the Appellant industry 

amounting vide Annexure A1  is valid and legal.  

 
26. The present appeal is filed by the Appellant only to escape from its liability by 

misleading this Hon’ble Tribunal and hence, requires to be dismissed for not being 

maintainable either in law or in facts and circumstances of the case in the interest 

of justice and equity.  

 

 

 

       

Place: Bangalore 

Date: 13.12.2024                                          Advocate for Respondent Board 
A. Mahesh Chowdhary  
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